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body of such publicly traded corpora-
tion; and

(3) Over which no person other than
the management and members of the
board of directors or other governing
body of such publicly traded corpora-
tion, in their capacities as such, has de
facto control.

(4) The term person shall be defined
as in section 13(d) of the Securities and
Exchange Act of 1934, as amended (15
U.S.C. 78(m)), and shall also include in-
vestors that are commonly controlled
under the indicia of control set forth in
the definition of affiliate in paragraphs
(1)(2) through (1) of this section.

(n) Qualifying Investor; Qualifying Mi-
nority and/or Woman Investor.

(1) A qualifying investor is a person
who is (or holds an interest in) a mem-
ber of the applicant’s (or licensee’s)
control group and whose gross revenues
and total assets, when aggregated with
those of all other attributable inves-
tors and affiliates, do not exceed the
gross revenues and total assets limits
specified in § 24.709(a), or, in the case of
an applicant (or licensee) that is a
small business, do not exceed the gross
revenues limit specified in paragraph
(b) of this section.

(2) A qualifying minority and/or woman
investor is a person who is a qualifying
investor under paragraph (n)(1), who is
(or holds an interest in) a member of
the applicant’s (or licensee’s) control
group and who is a member of a minority
group or a woman and a United States
citizen.

(3) For purposes of assessing compli-
ance with the minimum equity require-
ments of § 24.709(b) (5) and (6), where
such equity interests are not held di-
rectly in the applicant, interests held
by qualifying investors or qualifying
minority and/or woman investors shall
be determined by successive mul-
tiplication of the ownership percent-
ages for each link in the vertical own-
ership chain.

(4) For purposes of § 24.709 (b)(5)(i)(C)
and (b)(6)(i)(C), a qualifying investor is
a person who is (or holds an interest in)
a member of the applicant’s (or licens-
ee’s) control group and whose gross
revenues and total assets do not exceed
the gross revenues and total assets lim-
its specified in § 24.709(a).

(o) Preexisting entity; Existing investor.
A preexisting entity is an entity that
was operating and earning revenues for
at least two years prior to December
31, 1994. An existing investor is a person
or entity that was an owner of record
of a preexisting entity’s equity as of No-
vember 10, 1994, and any person or en-
tity acquiring de minimus equity hold-
ings in a preexisting entity after that
date.

NOTE: In applying the term existing investor
to de minimus interests in preexisting enti-
ties obtained or increased after November 10,
1994, the Commission will scrutinize any sig-
nificant restructuring of the preexisting en-
tity that occurs after that date and will pre-
sume that any change of equity that is five
percent or less of the preexisting entity’s
total equity is de minimis. The burden is on
the applicant (or licensee) to demonstrate
that changes that exceed five percent are not
significant.

[59 FR 63236, Dec. 7, 1994; 60 FR 5335, Jan 27,
1995; 60 FR 8571, 8572, Feb. 15, 1995, as amend-
ed at 60 FR 37800, July 21, 1995; 61 FR 33869,
July 1, 1996; 61 FR 51234, Oct. 1, 1996]

Subpart I—Interim Application, Li-
censing, and Processing Rules
for Broadband PCS

SOURCE: 59 FR 37610, July 22, 1994, unless
otherwise noted.

§§ 24.801–24.802 [Reserved]

§ 24.803 Authorization required.
No person shall use or operate any

device for the transmission of energy
or communications by radio in the
services authorized by this part except
as provided in this part.

§ 24.804 Eligibility.
(a) General. Authorizations will be

granted upon proper application if:
(1) The applicant is qualified under

all applicable laws and Commission
regulations, policies and decisions;

(2) There are frequencies available to
provide satisfactory service; and

(3) The public interest, convenience
or necessity would be served by a
grant.

(b) Alien ownership. A broadband
PCS authorization to provide Commer-
cial Mobile Radio Service may not be
granted to or held by:
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(1) Any alien or the representative of
any alien.

(2) Any corporation organized under
the laws of any foreign government.

(3) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by aliens or
their representatives or by a foreign
government or representative thereof
or any corporation organized under the
laws of another country.

(4) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record or
voted by aliens, their representatives,
or by a foreign government or rep-
resentative thereof, or by any corpora-
tion organized under the laws of a for-
eign country, if the Commission finds
that the public interest will be served
by the refusal or revocation of such a
license.

(c) A broadband PCS authorization to
provide Private Mobile Radio Service
may not be granted to or held by a for-
eign government or a representative
thereof.

[59 FR 37610, July 22, 1994, as amended at 61
FR 55581, Oct. 28, 1996]

§ 24.805 Formal and informal applica-
tions.

(a) Except for an authorization under
any of the conditions stated in Section
308(a) of the Communications Act of
1934 (47 U.S.C. § 308(a)), the Commission
may grant the following authorizations
only upon written application received
by it: station licenses; modifications of
licenses; renewals of licenses; transfers
and assignments of station licenses, or
any right thereunder.

(b) Except as may be otherwise per-
mitted by this part, a separate written
application shall be filed for each in-
strument of authorization requested.
Applications may be:

(1) ‘‘Formal applications’’ where the
Commission has prescribed in this part
a standard form; or

(2) ‘‘Informal applications’’ (nor-
mally in letter form) where the Com-
mission has not prescribed a standard
form.

(c) An informal application will be
accepted for filing only if:

(1) A standard form is not prescribed
or clearly applicable to the authoriza-
tion requested;

(2) It is a document submitted, in du-
plicate, with a caption which indicates
clearly the nature of the request, radio
service involved, location of the sta-
tion, and the application file number
(if known); and

(3) It contains all the technical de-
tails and informational showings re-
quired by the rules and states clearly
and completely the facts involved and
authorization desired.

§ 24.806 Filing of broadband PCS ap-
plications; fees; numbers of copies.

(a) As prescribed by §§ 24.705, 24.707
and 24.809, standard formal application
forms applicable to broadband PCS
may be obtained from either:

(1) Federal Communications Commis-
sion, Washington, DC 20554; or

(2) By calling the Commission’s
Forms Distribution Center, (202) 632–
3676.

(b) Applications to participate in
competitive bidding for broadband PCS
service must be filed on FCC Form 175
in accordance with the rules in § 24.705
and part 1, subpart Q of this chapter. In
the event of mutual exclusivity be-
tween applicants filing FCC Form 175,
only auction winners will be eligible to
file subsequent long-form applications
on FCC Form 600 to provide broadband
PCS service. Mutually exclusive appli-
cations filed on FCC Form 175 are sub-
ject to competitive bidding under those
rules. Broadband PCS applicants filing
FCC Form 600 need not complete
Schedule B.

(c) All applications for broadband
PCS licenses (other than applications
to participate in competitive bidding
filed on FCC Form 175) shall be submit-
ted for filing to: Federal Communica-
tions Commission, Washington, DC
20554, Attention: Broadband PCS Proc-
essing Section.
Applications requiring fees as set forth
at part 1, subpart G of this chapter
must be filed in accordance with
§ 0.401(b) of this chapter.

(d) All correspondence or amend-
ments concerning a submitted applica-
tion shall clearly identify the name of
the applicant, applicant identification
number or Commission file number (if
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